STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
C. H. Heist Corporation
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for the Period 3/2/71.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
31st day of October, 1980, he served the within notice of Decision by mail upon
C. H. Heist Corporation, the petitioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as follows:

C. H. Heist Corporation
Anderson Rd.
Buffalo, NY 14225
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said wrapper is the last known address of the

petitioner.

Sworn to before me this

31st day of October, 1980.

MdeahQ Bawk




STATE TAX COMMISSION
ALBANY, NEW YORK 12227

October 31, 1980

€. H. Heist Corporation
Anderson Rd.
Buffalo, NY 14225

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

STATE OF NEW YORK

|

|

|

|

|

|

|

|

|

|

| You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to

| review an adverse decision by the State Tax Commission can only be instituted

| under Article 78 of the Civil Practice Laws and Rules, and must be commenced

| in the Supreme Court of the State of New York, Albany County, within 4 months

‘ from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
| Deputy Commissioner and Counsel
| Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

| STATE TAX COMMISSION

cc: Petitioner's Representative

Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :
of ' :

' C. H. HEIST OORPORATION DECISION

.

for Revision of a Detexrmination or for Refurd
of Sales ard Use Taxes under Articles 28 and 29
of the Tax Law for the Period March 2, 1971.

Petitioner, C. H. Heist Corpofation, Anderson Road, Buffélo, New York
14225, filed a petition for revision of a determination or for refund of sales
and use tawes under Articles 28 and 29 of the Tax Law for the period March 2,
1971 (File No. 01926). |

Aéomalhearmgwasscheauleambemmbeforemng. Golkin, Hearing
Officer, at the offices of the State Tax Commission, State Office Bu:L'Iding,‘»
65 Court Straét, Buffalo, New York, on July 11, 197;1 at 2:45 P.M. _Prior to
the cammencement of the hearing, petitiomrraqueshedﬂmttmmtterbe
submitted to the State Tax Commission for a decision based on the material
contained in the Audit Division file. |

Whether the purchase of an airplane by petitioner is mbjecttosalesé.r‘
use tax.

FINDINGS OF FACT

1. On March 2, 1971, petitioner C. H. Heist Corporation purchased an
airplane - namely, a 1968 Mitsubishi M U 2. '
2. Petitioner did not file a "Report of Casual Sale" regarding its

purchase of an airplane on March 2, 1971.
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business, which imrolvedworkand/or: offiaas mmmxsuu,atmm
(9) other states, Canada and Puerto Rico. | o

4. petitioner maintained its adtﬁnistrativeandoperatingofficesin B
| NewYcrkstahearﬂpm-fmtadhmne—prodmingaervicautoritsmmsin
New Yark State. :

5. petitiammadsaidairplammnmﬁcﬁpemmgmn._ '
 Petiticner's flight log revealed that the most substantial portion of the . .
t11-‘i-l>8wezﬂecm:of.'andr:ef:'.n'.'n:l.l'lv;;1:03\1:!5&1::), Nepchrk; 1.e., inmof 125
" trips ariginating frmandreun'niragtomffalowiﬂﬂnmdnymdmm ;
instances, two days. i

6. Dwinng?lalnm,ﬂxeplanemadeMintrastatetripsinMka
State,accordimtopetiticnersﬂightlog e

 7. Daring most of 1972, saidairplarnwaspxedmﬂmtelyusedfwﬁips
toandfmnmffa]o,uewYotktovarimsotrmlocatims R

8. On March 17, 1975, theSalesTaxBummissmdaNoticeofDetmnm
atimmdnetarﬂfcrpaymmtofsuasandvsemmdmmdingtmot N
$16,800.00, andint:eu:estandpmaltiesofSS 712.00, fmatobalofszz,slz.oo,"

9., On March 25, 1975, petitiamreq(mtedahearimmsaidmticaof
detemﬂmtimmddanand o - . R

10. Petitioner, atalltm,achedinrenmmmmﬁvmqvpfits
,acoamtantsatﬂattmxays

- caunsmswmw ] SR
} ‘A. ﬁmtpetitiaxerfailedﬁosustainitshm&proofthatsaiddb,;~"_ 
V j‘plamwasmtmgumlybasedinmm:k State, :

B. Mtpetitimisliablefcruhsarﬂmtminﬂnm:af
;$1680000,asmsedint}nmticeofdetenninatimaxﬂdsmndbearmg
Nuxber90719 49391usintm:ast. ’ e







C. That petitioner is not lisble for any pmalti'és’om?mtérest in T
- excess of the minimum statutory ra'ce, since all actjm were ba!ed upm the . e S
“ advice of its accountants and attorneys. : )
D. 'I'natthepetitimofc. H. KemtOorporatimdaﬁedmrchzs, 1975
ralatmgtothemticeofdebemimtimdamdMarchU, msudadedmwt |
as modified in Oomlus:.m of Law “C", -above, and the notice of determination”

anddamrxi, assomda.fied, issustained, togeﬂarwiﬂxmmtereatasmy
be lawfully due. -

: 'Albany, Nevao:_:k
0CT 31 1980
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